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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1-9 are rejected under 35 U.S.C. 102(b) as being anticipated by Beer (US 
Patent 4,91 3,561). 

Regarding claims 1,2,6, and 9, and the intended use of the claimed invention 
"for a fluid, for use with a personal hygiene device", it has been held that a recitation 
with respect to the manner in which a claimed apparatus is intended to be employed 
does not differentiate the claimed apparatus from a prior art apparatus satisfying the 
claimed structural limitations. If the prior art structure is capable of performing the 
intended use, then is meets the claim. Ex parte Masham, 2 USPQ2d 1647 (1987). 

With respect to claim 1 , figure 1 and 2 of Beer teaches a flexible container 20 for 
a fluid, for use with a personal hygiene device, comprising a flexible bag having a front 
panel portion 26, a rear panel portion 28, and further having a gusset (30 and 32) along 
at least one longitudinal side thereof which connects the front and rear panel portions 
and allows the front and rear panel portions to expand away from each other when the 
bag is filled, wherein the bag has a top edge 22 which is sealed to a spout element 38 
to permit exit of fluid from the bag. 
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With respect to claim 2, the flexible container of Beer is capable of holding a fluid 
for a toothbrush. 

With respect to claim 3, figure 2 of Beer teaches the flexible bag includes gussets 
(30 and 32) along both longitudinal sides. 

With respect to claim 4, figures 1 and 2 of Beer teaches the bag is approximately 
rectangular in configuration and includes two sealed wing portions (40 and 42) on either 
side of the spout element, the wing portions extending above a remainder of the bag, 
alongside the spout element, wherein the sealing of the wing portions is arranged such 
that the gussets can expand fully below the wing portions. 

With respect to claim 5, figures 1 and 2 of Beer teach the wing portions terminate 
approximately in the plane of a top edge of the spout element. 

With respect to claim 6, figures 1 and 2 of Beer teaches a flexible container 20 
for a fluid, for use with a personal hygiene device, comprising a flexible bag having a 
front panel portion 26 and a rear panel portion 28 and sealed along a bottom edge 24 
thereof., wherein the bag includes two sealed wing portions (40 and 42) on either side 
of a central portion at a top end 22 thereof., wherein the wing portions extend above a 
remainder of the bag, permitting the remainder of the bag to fill completely. 

With respect to claim 7, figures 1 and 2 of Beer teach the central portion includes 
a spout element 30 for exit of fluid in the container. 

With respect to claim 8, the wing portions terminate approximately in the plane of 
a top edge of the spout element. 
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With respect to claim 9, the flexible container of Beer is capable of holding a fluid 
for a toothbrush. 

Conclusion 

3. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Shown are flexible containers analogous to applicant's instant 
invention. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JOSE S. STEPHENS III whose telephone number is 
571-270-3797. The examiner can normally be reached on M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mickey Yu can be reached on 571-272-4562. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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